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ABSTRACT:

The malpractice litigations associated with
psychopharmacological agent sand other issues in
forensic psychiatry

The law is about to play an important and persistent role in
the practice of psychiatry. The borders between doctor-patient
relationships are no longer defined only by the psychiatrist and
the patient. Courts, legislatures, and administrative agencies
seem to have influences on shaping the practice of psychiatry.
The awareness of the legal regulation about clinical practice
in psychiatry is no longer optional for psychiatrists that seems
obligatory. The processes of the law must be integrated with best
practices to achieve optimal therapeutic benefits. The clinicians,
who had been sued, were significantly more likely to quit seeing
certain patients, consider early retirement, and do not support
their children to make a career in medicine. The most frequent
issue for litigation is the evaluation of suicide attempt and/
or completed suicide. Besides, the ineffective treatment of the
psychiatric patient and/or the neglect about the clinical care or
follow up seem to be the other issues of litigation for malpractice.
Nevertheless, some litigations for the causality and prediction such
as developing manic excitation after initiating an antidepressant
for a depression patient with bipolar affective disorder history
might be seen. In addition, insufficient evaluations of hind sight
risk factors that lead to murdering as a consequence of such act
in a previously incarcerated psychiatric patient should be another
issue for litigation as a malpractice. An experienced forensic
psychiatrist should investigate a thorough analysis of the case for
care and healthcare interventions: (a) duty of care, (b) deviation
from the standardized care, (c) damage to the patient or a (d)
direct result of the deviation from the standardized care.
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OZET:
Psikofarmakolojik ajanlarla ortaya ¢ikan malpraktis
davalar ve adli psikiyatrinin diger konulari

Kanunlar klinik psikiyatri uygulamalarinda énemli ve kalici rol
oynamaya baslamak tzeredirler. Hasta ve hekim arasindaki sinirlar
artik yalnizca hasta ve psikiyatrist tarafindan tanimlanmayacaktir.
Mahkemeler, yasama ve yiirlitme organlari psikiyatri uygulamala-
rinin sekillenmesine etkileri olabilecek gibi goziikmektedir. Artik
psikiyatristler icin klinik uygulamalari ile iliskili yasal diizenleme-
lerin farkinda olmak bir secenek degil bir zorunluluktur. Optimal
terapotik yarara ulasmak icin yasal stireglerin klinik pratige entegre
edilmesi elzemdir. Hakkinda dava acilan klinisyenler bazi belirli
hastalar gérmeyi durdurmakta, erkenden emekli olmayi disiin-
mekte ve ¢ocuklarinin tip kariyeri yapmasini desteklememektedir.
Psikiyatride en sik dava konusu tamamlanmis ya da girisimde kal-
mis intihari degerlendirme oldugu disiinilmektedir. Daha sonra
tibbi tedaviyi yeterince yapamama ve/veya takip edememe gibi
nedenlerle agilan malpraktis davalarn goézlenmektedir. Ayrica aile
oykusinde bipolarite olan hastaya antidepresan kullanmaya bagl
gelisebilecek bir manik eksitasyon gibi nedensellik ve 6ngorilebi-
lirlik ile ilgili davalar da agilabilmektedir. Ayrica altta yatan risk fak-
torlerinin yeterince degerlendirilmedigi ve daha 6nce sug islemis
hastanin yeniden 6liim gibi nemli bir sonucu olan eylemler gos-
termesi nedeniyle de davalar acilmaktadir. Tecriibeli bir adli psiki-
yatrist hasta bakimi/ sagligiile ilgili mtidahaleleri degerlendirirken
a) bakim isine, b) standart bakimdan sapmaya, ¢) hastaya zarar
olmasina, d) standart bakimdan sapmanin sonuglarina bakmalidir.
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